Briefin 4/14/2009 ltem # 48
A

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Termination of Interlocal Agreement between Seminole County and East Central
Florida Regional Planning Council (ECFRPC) for the Installation and Maintenance
Responsibilities for the Central Florida Geographic Information System

DEPARTMENT: Information Technology

DIVISION: Enterprise Software

Services

AUTHORIZED BY: Robert Beach CONTACT: Paula Irby EXT: 1149
MOTION/RECOMMENDATION:

Informational Item Only. No Action Required.

County-wide Shawn Newberry/Melvin Barnes

BACKGROUND:

On December 4, 2008, after a successful working relationship since the inception of the 2002
Agreement, the East Central Florida Regional Planning Council (ECFRPC) gave written notice
of intent to terminate the Agreement for convenience, effective January 30, 2009, as they were
transitioning to a new service. Under the amended Agreement, either party had the right to
terminate for convenience upon thirty days written notice to the other party. For future
budgeting decisions, IT Services Department subsequently notified Fiscal Services that the
annual revenue in the amount of $3,000 would no longer be forthcoming.

Per the Agreement, the GIS server was removed from County property as it was the property
of ECFRPC. This implemented the cessation of important, long standing County
responsibilities for domiciling, security and maintenance of that valuable public resource.

STAFF RECOMMENDATION:
No formal action is required by the BCC. The termination is self executing.

ATTACHMENTS:

1. Notify Letter
2. Agreement
3. Agreement

Additionally Reviewed By:

2 County Attorney Review ( Arnold Schneider )

[V" Revenue Review ( Cecilia Monti, Lisa Spriggs )




Phone 407.623.1075 » Fax 407.623.1084 « www.ecfrpc.org Executive Director

631North iWymore Road, Suite 100 « Maitland, FL 32751 Philip Laurien, AICP
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Ms. Linda Moore |
Information Systems Manager
Seminole County :

1101 East First Sttee:t
Sanford, FL 32771

Re:  Intetlocal Agreement between Seminole County and the ECFPRC
For the Installation and Maintenance Responsibilities for the
‘Central Florida Geogtaphic Information System

Dear Ms. Moore: !

We appreciate the sﬁllccessful working relationship we have enjoyed since the inception of this
agreement in 2002. EHO\VCVCt our needs have changed and as we prepare for a move in Eatly
2009, we have decided we will relocate out IT Server support as well.

i
This letter tberefoxe: setves as official notification that the East Central Florida Regional
Planning Council wxll not be renewing the above-referenced contract with Seminole County
for web hosting serv1ces We will be transitioning to a new service beginning in January and
will thetefore termmate the contract effective January 30, 2009.

Thank you, again, fq:»r six yeats of service to the ECFPRC.
Sincerel i

Phil Lautien !
Executive D]xector'

cc: Melvin Batnes

Executive Committee !

Chair Vice Chair Treasurer Secretary Member At Large
Malcolm McLouth Mary Martin Cheryl Grieb Attee Mercer Elaine Renick
CGovernor’s Appointee Vice Mayor of Port Orange City Commissioner Property Appraiser Commissioner
Brévard County Volusia County League of Cities City of Kissimmee Osceola County Lake County

I

1 . . .
Serving Brevard, Lake, Orange, Osceola, Seminole, and Volusia Counties.
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INTERLOCAL nénmmmnr BETWEEN SEMINOLE COUNTY, FLORIDA
AND TEE BEAST CENTRAL FLORIDA REGIONAL PLANNIMG COUNCIL

' RELATIVE TO INSTALLATION AND MAINTENANCE RESPONSIBILITES
FOR THE CENTRAL FLORIDA GEOGRAPHIC INFORMATION SYSTEM

'
1
|
\
1

THIS COQPERATIVE INTERLOCAL AGREEMENT hereinafter referred to as
|
|

L

the “Agreement~” is made and executed this & . day of /77#7 ,
|

2002, by end between| SEMINOLE COUNTY, a political subdivision of the
i : ,

State of Florida, whose addrass is Seminole County Services Building
|

1101 Easf First Stre%t, Sanford, Florida, 32771, hereinafter referred

1
to as the “COUNTY,"i

and THE EAST CENTRAL FLORIDA REGIONAL PLANNING

COUNCIL, a regional planning council areated pursuant to Chapter 186,

Florida Statutes, whﬁse address is 631 North Wymore Road, Suite 100,
Maitland, Florida, 32P51, hereinafter referred to as “ECFRPC” for the

purpose of facilitating the implementation of the Central Florida

I
a Geographic Information System initiative.
|
| WITNESGSETH:

WHEREAZ, the COUNTY and ECFRPC are mutually desirous of entering
. . | : :
into a cooperative vénture to help implement the data clearinghousze

\
portion of the so cal%ed Central Florida Geographic Information System

{"CFGIS*) initiative,ia'regional geographic information system effort

counties in Central Florida; and
|

WHEREAS, the COU?TY and ECFRPC, hereinafter =sometimes referred to

encompassing ten (10)

collectively as the ?Parties” have, after due consideration of the
|

facts and circumstances of the necessary hardware/software
° |

|
configurations and thé -economic factors, funding and the logistics
|

. ! .
inherent to the CFGIS:data c¢learinghouse venture have determined that

t

the terms and covenants of this Agreement represent the most
1

CERTIFIED COPY
] MARYANNE MORSE

SEMINOLE COUNTY, FLORIDA

BY e om A

i
CLERK OF CIRCUIT COURT
|
i DEPUTY €I FRY

WErULE L TR
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practical, econcmic and beneficial means to accomplish this portion of
|

the CFGIS programr‘an

WHERBAS, the CﬁGIS data server ag installed and maintained as
: P :

hereinafter described will be more advantageocus to both Parties

hereto, as well as ﬁhe other local government members of ECFRPC and

the general public within the areas served by both Parties than would

|
be possible without this Agreement; and
WHEREAS, the CbUNTY has sgufficient capacity within its fiber
|
optic communications/internet access network systems to better

accommodate the CFGIS data server than does ECFRPC with it® current or
|

foreseeable resourcés” and

WHEREAS, the Parties have both determined that CFGIS is a true

public purpose and will further the public interest, consistent with

all applicable proviéions of the Florida Statutes, inclﬁding, but not
| . .
limited to Chapter54 125, 163, 186, the COUNTY's Charter and the

|
objectives for which ECFRPC was created; and
|

! 1}
WHEREAS, both P?rtles hereby represent, each to the other, that

they are legally empéwered to enter into this Agreement and have done

all steps necessary a#d incidental to the execution of this Agreement;

NOW THEREFORE, in consideration of the mutual covenants, terms
and conditions .contﬁined herein and for other good and valuable
! _
consideration, the keceipt and sufficiency of which isg hereby
| .

acknowledged, the Par§ies hereby agree as follows:

SECTION 1. R%CITALS. The foregoing recitations are true,

correct, mutually understood, agreed upen and form an integral part of

this Agreement.

83
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SECTION 2. RESPONSIBILITIES AND DUTIES OF ECFRPC. ECFRPC agrees
| .

that it will have éole responsibility to accomplish the following

tasks:

(2) Deliver to!' the custody of the COUNTY the CFGIS server which

shall be a Dell PowerEdge 6450, 700 MHz model with four (4)haxd drives

of a 36 GB RAID 5 SCSI to include a 20/40 GB DLT 4000 backup unit and

a fifteen inch (157)ipanel monitor, hereinafter called ™“Server”, all

of which shall be caﬁable of running on a Windowgs 2000 Server edition.
: | .

The serial number of %aid Server is 8GN1511.

(b)) The aboveidescribed Server shall be the property of either

. ECFRPC as fee simpl? owner or, alternatively, ECFRPC shall be the

Lessee under a sepa%ate agreement between the ECFRPC and an outside
vendor not a party ito this Agreement. The COUNTY shall have no
) |
property interest in gaid Server, whatsoever.
| .
(c) If such uﬁit iz leased, EBECFRPC hereby represents to COUNTY

|
that it has the lessor’'s permission to place the Server in the custody
|

of the COUNTY. :
(d) ECFRPC'shaﬂl provide menthly statistical data regarding the
amount of incoming iand outgoing traffic on the Server =0 as to

[}

facilitate the COUNTY’s monitoring of its use of fiber optic network
: )

resources and managiné its own network capacity.
|

(e) ECFRPC shall be responsible for the cost of the initial and

any  subsequent upgr#des and costs of installation of hardware or

|
software associated with the CFGIS Server which are now required or
|

which may prove necéssary or desirable at some future date. The

COUNTY shall not bé responsible for any portion of such costs

a4




p4/@3/2082 @9:29

7~

whatsocever except for the incidental cost of maintaining adequate

fiber optic and network capacity to operate the Server as described in
|
Section 3{(d), below. i

(£) The COUNTY shall have no liability or responsibility for

the content. type, aﬁount and accuracy of information located on the

|
CFGIS Server. E
|

EECTION 3. RESPONSIBILITIES AND DUTIES OF THE COUNTY. The
|

COUNTY ghall perform all of the following tasks and duties in
|

| .
connection with hdstiﬁg the CFGIS server:

|
{(a} The Serverishall be housed in the COUNTY's secured computer

hardware . facilities'iarea located at the Seminole County Services
! .
Building, 2™ Floor, 1101 East First Street, Sanford, Florida 32771.

(b) The COUNT? shall connect the Server to its fiber optic

communication netwérk and provide a “firewall” protection system
I

. [] | » . »
against unauthorized 'access, similar, and as close as practicable to

the same specificatiops and levels of security applied to the COUNTY's

|
own. web servers. I# no event shall the COUNTY be responszible for

(] » . ! . N N N
providing more expensive or expansgsive security measures than it
|
|

provides for its own web servers.

{c) The COUNTYishall allow the ECFRPC to have remote access to

: |
the CFGIS  server vi% use of Virtual Network Computing (VNC) remote

access technology ori other similar gystem as mutually agreed upon

hereafter. The COUNﬂY shall at all times have the right to deny the

designation, access,

|
|
| [] .

ichange or substitution of Bsuch remote access
)

» I 1 1) L]
service system technology if it determines that such application poses

a threat of unauthorized access, interference or damage to any of the

4@76557345 SEMINOLE COUNTY PAGE 85
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COﬁNTY’s other servers and information network systems. The COUNTY

. . |
shall have the rigﬁt to construct and implement such “firewall”

[
protections as it deems necessary to prevent unauthorized access to or
ms

interference with itk other information systems by use of VNC or

similar remote access: systems.
(d) The COUNTY shall be responsible for providing routine
| - .
Server administration services for the CFGIS Server which shall

include rebooting in':the event the electric power and/oxr UPS systems

fail for any reason. The COUNTY shall also be resp’énsibla for

performing weekly ba'gk~ups on to media supplied by ECFRPC. IT IS

|
EXPRESSLY UNDERSTOOD !AND AGREED BY THE PARTIES THAT THE COUNTY SHALL
1 .

]
\
I

THOSE ENUMERATED IN TI%IIS SECTION AND SECTION 12.

HAVE NO OTHER AMAIN’I_‘EINANCE OR OPERATIONAL RESPONSIBILITES OTHER - THAN

() The COUNTYi shall exercise ordinary care and diligence to
§

properly connect and:édminister the Server and shall be responsible
. |

for maintaining adequ:ate fiber-optic mnetwork capacity for the proper
|

function of the CFGIS !syste_m during the term of this Agreement.

(£) The COUNTYE shall make reasonable accommodations to allow

i
supervised access by, ECFRPC authorized CFGIS personnel to the area

i
where the Server is housed during normal business hours when technical

and operational requir;ements of the Server demand such access.

. I ‘
SECTION 4. FEEIIS, DELINQUENCIES, DEFAULT AND REMEDIES. ECFREC

shall pay the COUNTY Ilthe monthly sum of TWO HUNDRED FIFTY and NO/100

DOLLARS ($250.00) during the term of this Agreement. Such amount
|

shall be payable in :advance on an annual basis, commencing on the
)

execution date of thils Agreement. The COUNTY shall timely invoice

86
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ECFRPC on the first (1°°) day of the month marking the beginning of

each annual period a.:nd payment shall be due by no later than the
|

twenty first (21%F) d.:ay _thereafter. Thereafter, late payments shall
bear interest at the Highest rate allowed by lawruntil paid.
|
Nonpayment of irivoiced amounts for longer than thirty (30) days

ghall be deemed an ellvent of default under this Agreement. In the

event of such default,; the COUNTY reserves the right to disconnect the

CFGIS Server, to caa{se providing any of the services described in

|

Section 3 of this Agreement and, if such delinguency continues for
|
|

longer than ninety (96) days, to terminate this Agreement. Failure of
|

the COUNTY to axercis:e its rights in a particular event of default

- shall not be construed as a waiver of the COUNTY’s right to exercise

|
)

such option in any su]::}sequent event of default.
|
| .
Failure of the COUNTY to provide the enumerated sgervices for

ECFRPC for reasons not beyond its control shall be grounds for the

es then owed by ECFRPC for the period =such

|
I
I
(o}
| |
nonpayment of the fé
|

sarvices were not re:ndered. Continued failure by the COUNTY to
1

! .
install, houze and maintain the Server for reasons not beyond its

|
c¢ontrol for longer than thirty (30) days shall be grounds for ECFRPC

to terminate this Ag::}‘eament without further financial obligation to

|
the COUNTY. In the :evant ECFRPC elects to terminate this Agreement

during the initial nimety (90) days thereof for any other reason than
|

the willful or negliigent nonperformance by the COUNTY, it shall

nevertheless be liablei for the full amount of the monthly service fees

of SEVEN HUNDRED FIFTY AND NO/100 DOLLARS ($750.00), which amount

I
1
1
|
1
1
|
'
|
)
(
'
|
)
I
1
|
)
|
1
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represents the total: amount due for the first three months of the

Agreement.
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SECTION 5. TERM OF AGREEMENT AND RENEWALS. This Agreement shall

have an initial termiof twelve (12) months from the first day of the

month immediately fbllowing the date of execution, wunlees the

execution date shall be the first (1®%) of the month, in which caze the

twelve (12) month initial texrm shall commence from that date.

Thereafter, this Agréement can be renewed for an additional twelve
| .

(12) month periocd b& mutual agreement between the Parties. The
|

Parties zhall notify each other in writing of their intentions
|

regarding renewal orinon—renewal noe later than thirty (30) days prior

to the end of the in?tial term of this Agreement or any then current
.renewal thereof. i

If the notice oé intention regarding renewal is given as provided
herein, a decision b& elther or bdth Parties to not renew for any

I .
successive term shall not, 1in and of itself and without more, be
|
deemed a breach of |contract or give rise to any cause of action
|
|
againgt the other éarty. Notice may alse be given by e-mail,
|

facsimile transmissidn or telex provided that proof of transmission

and receaipt are main@ained and available. Notices sent by Certified
|

) l )
U.s. Mail will be deemed received three (3) days after mailing unless .

returned to sender. i
SBECTION 6. TERﬁINATION. Anything else in this Agreement to the
|

contrary notwithstanding, this Agreement may be terminated at the sole

] 1 ! 1] L] 4
dizcretion of the COQNTY 1f it determines that continued domiciling

and administration of! the Server proves to be incompatible with or an
|

a8
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undue burden upon the COUNTY‘s fiber optic or other information
network systems or that it is no longer in the best interest of the
) |
|

COUNTY to continue uﬁde;'this Agreement. In such circumstances, the

COUNTY s8hall give E¢FRPC at least thirty (30) days notice of such

intent to terminate jand ECFRPC shall then have an additional sixty

(60) days to relocaté the Server with another service provider. If
the COUNTY decides t? terminate this Agreement for non-convenience in

the manner providediherein, it shall refund to the ECFRPC the £full

amount of the TWO HUNDRED FIFTY AND NO/100 DOLLARS ($250.00) monthly

|
service feas for thé remaining term of this Agreement. The COQUNTY
|

shall have no other l?abilitias to the ECFRPC whatsoever:

BECTION 7. CO&TACT.REPRESENTATIVES. The Partiesz shall direct
|

all correspondence énd. notices other than routine invoices to the
) |

attent}on of the pegsons identified below, The person named below

shall be rasponsib#e for all material actions, oversight and

éoordination in the p%rfarmance of this Agreement.

For ECFRPC: i

Mr. Mark Sieverg
ECFRPC ;
631 North Wymore Road, Suite 100
Maitland, Florida 32751
Tel: 407-623-1075
Fax: 407-623-1084
E-mail: sievers@ecfrpc.org
|

- |
For COUNTY: j

Ms. Kim Patterson, Information Services
Seminole County !Government

1101 East First Street

Sanford, Floridé 32771

Tel: 407-665-7326

Fax: 407-665-7349

E-mail: kpatter%@co.seminole,fl.us

|
!
I
I
1
I
1
|
|
|
1
1
t
|
1
|
|
!
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Florida beyond the

Each party rese}ves the right to designate other persons to be
|

the point of contact by written, facsimile transmission or e-mail
|
|

notice to the otheri ten (10) days. prior to the desired date of

substitution of persénnel. If electronic, telex or facdsimlile notice

iz used, a record of iconfirmation of receipt of such transmission must
! ;
1

|
be maintained. Notice to a Party shall be deemed received and
| .

. . ! . . e . .
effective in the same manner as the notlice provision 1in Section 5

- hereof. i
I

SECTION 8. INSURANCE REQUIREMENTS. ECFRPC shall be responsible

|
for maintaining adegquate insurance coverage against claims by third
|

persons arising fromithe use, misuse and/or reliability of the CFGILS
Server. - The COUNTY! shall maintain adequate insurance coverage to

protect its own interésts and obligatiens under this Agreement.

BECTION 9. LIABILITY AND INDEMNIFICATION.
i

{a) Each partﬁ 1s responsible for all personal injury and

property damages att#ibutable to the negligent acts or omissions of

that party and the officers, employees and agents thereof.

|
{b} The parti%s further agree that nothing contained herein

|
shall be construed of interpreted as denying to any party any remedy

|
or defense availableito such party under the laws of the State of
| :

Florida; the consent of the State of Florida or its agents and

waiver provided in Section 768.28, Florida

Statutes.

i
agencies to ba gued; ?r a waiver of sovereign immunity of the State of
|

SECTION 10. Inngrznnzuw CONTRACTORS. The Parties are independent

I
contractors and are not employees or agents of each other. Nothing in
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i

this Agreement shall pe interpreted to establish any relationship other
. i .
than that of an in@ependent contractor between the Parties, their
| A
o

employees, agents, ubcontractors, or assigns, during or after the

performance of this Agreement.
|

SECTION 11. ASSIGNMENT/THIRD PARTY BENEFICIARIES.

|
(a) Neither thé COUNTY nor ECFRPC shall as=sign, dJdelegate, or

otherwize transfer it? rights and obligations hereunder to any other

I
¢

party without the prior written comsent of the other Party.

(b) Theré are ;no third party beneficiaries to this Agreemant.

I
\

Any person or entity u@ing the CFGIS system contemplated herein shall do
| :

so at his, her or its own risk.

. |
| .
SECTION 12. UTILIZATION OF DOCUMENTS. All documents, including
I
| .
user manuals and/or technical reports, which are necessary for the
|
|
installation, nminténance, design limitations or  operational
| .

requirements and for ﬁerformance of the COUNTY's responsibilities under
)

|
~thie Agreement shall,iduring the term of the Agreement, be provided to

the COUNTY in written jand/or digital form for use by the COUNTY. Such
. |
|

use may include, but shall not be limited to, reproduction, distribution

and preparation of derivative works as necessary. These documents shall

! .
be stored by the COQNTY in the COUNTY's secured computer hardware

|
facilities area described in Section 3(a) hereof with all such physical

documents to be storeditogether on a marked shelf.
i .
SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. The parties shall
|

assure that no person éhall be excluded, on the grounds of race, color,

creed, national origin, handicap, age, or sex, from participation in,

10

11
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I

denied the benefits of; or be otherwise  subjected to discriminaticn or

sexual harassment in ény activity pursuant to this Agreement.

SECTION 14. GOVERNING LAW.
|

(a) This Agree@ent shall be governed by and interpreted according

to the laws of the Sta%e of Florida,

(b) The Partieé and their employses, agents, vendors and assigns

shall comply with alliapplicable Federal, State, and local law=z, codes

and regulations relati#g to the performance of this Agreement.

SECTION 15. INTERPRETATIONS. In the event any provision of this

| o
Agreement conflicts with, or appears to conflict with, the other terms

-of this Agreement inéluding exhibites or attachments, hereto, 1if any,
|

thiz Agreement shall He interpreted as a whole to resolve any inconsis-

tency. The Parties Eagree to engage 1in positive and constructive

communication to ensuﬁe that the positive collaboration of the Parties
occurs. '

SECTION 16. FORCE MAJEURE. Notwithstanding any provizions of

1
|
|

this Agreement to the ?ontrary, the Parties shall not be held liable if

failure or delay in th% performance of this Agreement arises from fires,

floods, strikes, embargoes, acts of the public enemy., unusually severe

1

weather, outbreak of! war, restraint of Govermment, riots, civil

commotion, force majeure, act of God, or for any other cause of the same

|
1
\

character which is unévoidable through the exercise of due care and
! .
bevond the control of the Parties,

SECTION 17. MbDIFICATIONS. AMENDMENTS OR ALTERATIONS. No
. |

modification, amendmenﬁ or alteratien in the terms or conditions

. contained@ herein shall be effective unless contained in a written

11

12
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document executed with the same formality and of equal dignity herewith;

provided, however, n¢ formal amendment shall be required for mere

changes or substitution of designated contact persons per Section 7
. ! -

heraof. . E

SECTION 18. SEVERABILITY. Should any term of this Agreement be
held, to any extent,iinvalid or unenforceable, as against any person,

entity or circumstance during the term hereof., by force of any statute,

|
. |
law, or ruling of any forum of competent jurisdiction, such invalidity
shall not affect any ofther term or provisionsg., or impair the enforcement
rights of the Parties.atheir successore and assigns.

SECTION 19. BINIE)IN‘G EFFECT. Subject to the provisions of Section

11, this Agreement shall be binding upon and inure to the benefit of the
, .

. . v
Parties hereto and theé successors in interest, transferees and assigns
I

of the Parties; provided, however, this Agreement shall not be deemed to

pledge the £ull faith énd cradit of any Party.

SECTION 20. PUBLIC RECORDS. The Parties shall allow public

access to all documents, papere, letters or other materials which have
I
I

been made or receivediin conjunction with this Agreement, subject to

1
I

eXceptions to public récords laws as set forth in the Florida Statutes

and in accordance with records retentiom accomplizhed in accordance with

State law.

I
I
I
i
|
|
I
'

|
SECTION 21. RECORDE AND AUDITS. The parties shall maintain in
|

L] 1 | A
their place of business any and all books. documents, papers and other
|

evidence pertaining toiwork performed pursuant to this Agreement. Such

|
records shall be avaiﬂable at the regular place of busineas for each

12

|
|
)
1
)
'
1
1
|
|
|
1
1
1
1
)
|
|
)
|
1
)
T
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|
|
'
I
\
I
)
|
|

party at all reasonable times during the term of this Agreement and fox

1
I
go long as guch records are maintained.
I
I

SECTION 22. CONFLICTS OF INTERBST. The Parties agree that they
A .
will not engage in any action that would create a conflict of interest
. :

in. the performance ofiits obligations pursuant to this Agreement with

|
the other party or which would vioclate oxr cause others to violate the

provisions or Part #II, Chapter 112, Florida Statutes, relating to
ethics in government. i

SECTION 23. COM:PLIANCE WITH LAWS AND REGULATIONS. In performing

under this Agreement,ithe Parties ghall abide by all laws, statutes,
' i

codes, ordinances, rules, and regulations pertaining to, or regulating
o :
the performance set forth. herein, including those now in effect and
. .

thereafter adopted. Any violation of sald laws, statutes, codes,

ordinances, rules, or regulations shall constitute a material breach of
. | . .
|

this Agreement, and shall entitle the nom-violating party to terminate

| N
|

this Agreement Iimmediately upen delivery of written notice of
|

termination to the viq}ating party.

SECTION 24. DI?PUTE RESOLUTION. Any and all disputes arising

hereunder shall be attEmpted to be resolved through a collaborative and

mutually acceptable informal process with open discussions and a
|

cooperative effort. In the event that formal dispute resolution

processes become necesearyL the Parties agree that such matters will be

submitted to the Flori@a Growth Management Consortium for mediation.

SECTION 25. CONS:TRUCTIQN OF AGREEMENT. This Agreement shall not
|

be congtrued more strﬁctly against one Party than against the other

merely by wvirtue of the fact that it may have been prepared by counsel

13

14
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1
1
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)

—~ for one of the Parties, it being recognized that each of the Parties

\
1
|

have contributed subs§antially and materially to the preparation hereof.

SECTION 26. HEADINGS. All secticns and descriptive headings in

this Agreement are in@erted for convenience only, and shall not affect

the construction of interpretation hersof.

SECTION 27. EN?IRE AGREEMENT. This Agreesment states the entire
R
1

understanding between: the Parties and supersedes any written or oral

|
representations, statements, negotiations, or agreements to the
|

contrary. i
SECTION 28. EXHIBITS. Exhibits to this Agreement, if any, shall
|

be deemed to be incor?orated into this Agreemént as if fully set forth

vérbatim into the body:of this Agreement.

: I
SECTION 295. COUNTERPARTS. This Agreement may be executed in any

s |
2 number of counterparts:each of which, when executed and delivered, =hall
be an original, but a}l counterparts shall together constitute one and
. :
the same instrument. i
|
IN WITNESS WHER#OF, the parties have executed this Agreement on
the dates set forth beiow.
ATTEST: 5 EAST CENTRAL FLORIDA REGTIONAL
% % | PLANNING COUNCIL
i
: . N
ég\/fv ’. By &Q\m&x@_ C&\m M
wskl : SANDRA GLENN
Deputy Futive 1rector Executive Directo
Date: 49;~“r—()§3.

;
;
—~ |
1 14
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¥

ATTEST:

BOARD OF CQUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

Y A

DARYL G. MCLATN, Chairman

Clerk t6& the Board of // .//
County Commissioners of Date: O 5/0t/02
Seminole County. Florida.
|
Por the use and reliance As authorized for execution by

of Seminole County onﬂy. the Board of County Commission-
Approved as to foxm and ers at their 5/~ 2 3
le sufficie '

e J
[%$T4County Attorney

r

202 &, regular meeting.

!
AS 3/21/02 4/2/02 E
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FIRST AMENIDMENT TO THE INTERLOCAL AGREEMENT BETWEEN
SEMINOLE COUNTY, FLORIDA AND THE EAST CENTRAL FLORIDA
REGIONAL PLMING COUNCIL RELATIVE TO INSTALLATION AND
MAINTENANCE RESPONSIBILITIES FOR THE CENTRAL FLORIDA

EGEOGRAPHIC INFORMATION SYSTEM

THIS FIRST AMENDMENT is made and executed this _R 2—day of
|

7)-&44, , 200Y% , by and between SEMINOLE COUNTY, a political

|
subdivision of the étate of Florida, whose address is Seminole County

Services Building, 1101 East First Street, Sanford, Florida, 32771,

hereinafter referredito as the “COUNTY,” and THE EAST CENTRAL FLORIDA

'
§

REGIONAL PLANNING COUNCIL, a regional planning council

pursuant to Chapter 186, Florida Statutes/ whose address is 631 North

QO, Maitland, Florida, 32751, hereinafter referred

to as “ECFRPC” for ithe purpose of making certain changes to the

created

Wymore Road, Suite 1

Interlocal Agreement, between the parties relative to the Central
|
M

Florida Geographic Information System initiative.
1

WITNESSET H:

WHEREAS, COUNTY! and ECFRPC have heretofore entered into that
certain Interlocal Ag%eement Relative To Installation And Maintenance
|

Responsibilities For The Central Florida Geographic Information System

dated May 6, 2002 (the;“Agreement”); and
WHEREAS, COUNTY End ECFRPC are both desirous of continuing the
relationship establis#ed by the Agreement .on the same terms and
)
conditions as provideé therein without the need for formal, annual

renewals of the Agreeﬁent as currently required by Section 5 thereof;
o ;

2nd— '

I
WHEREAS, the Agreément's provisions regarding alternative dispute

1

resolution as contained in Section 24 thereof are in need of updatin
: » _cgﬁnﬂtﬁb Eory

i MARYANNE MORSE
| CLEKK OF CIRCUIT COURT

T

SEN%ﬁPLE COUNTY. FLORIDA

o gt

-~




to better accommodafe dispute resolution flexibility and Chapter 164,

Florida Statutes; aﬁd

WHEREAS, Section 220.115, Seminole County Code, regquires the

1

inclusion of certaiﬁ language in all agreements with any party as to

! [} D
compliance with ethics in government standards which was inadvertently

|
\

omitted in the Agfeement and which needs to be incorporated by

adoption of this FirétAAmendment,

NOW THEREFORE, 'in consideration of the mutual covenants, terms,

and conditions contained herein and for other good and valuable

consideration, the

Ereceipt and sufficiency of which is hereby

acknowledged, COUNTYiand ECFRPC hereby agree as follows:

SECTION 1. = RECITALS. The foregoing recitations are true,

A

|
correct, mutually understocd, agreed upon, and form an integral part

I
of this First Amendme?t.

SECTION 2. Secﬁion 5 of the Agreement is hereby amended to
|
provide for its autométic continuance from year to year without formal

amendment unless terﬁinated by actions of either party. Section 5

shall henceforth readzas follows:

“SECTION 5. TE:RM OF AGREEMENT. AND—RENEWALS- This—Agreement

'
1
|
'
1
!
I
1

. ] ol ] he£3 st e L in hich < ]

wwelve—(2)—menth—initial —term—shall —commence—from—that—date




)

feﬁewa}—éhefeeév Tﬂis Agreement shall remain in full force and effect

unless terminated Hy either or both Parties upon thirty (30) days

written notice to tHe other Party in the manner as provided herein or

|
unilaterally by the COUNTY pursuant. to Section 6 hereof.

If £ke notice Qf intention—regarding renewad termination is given

]
as provided herein, = o ' '

: ée&—aay—saeees&?a&—%eﬁﬂ that event shall not, in and of itself and

1
without more, be deemed a breach of contract or give rise to any cause
I

of action against the other Party. Notice may also be given by e~
mail, facsimile tr?nsmission, ‘or telex provided that proof of
1
i
transmission and recéeipt are maintained and available. Notices sent

by Certified U.S. Méil will be deemed received three (3) days after

!
mailing unless returned to sender.”
L

SECTION 3. Sec@ion 24 of the Agreement 1is hereby .amended to

eliminate specific ﬁeference to utilization of the Florida Growth

|
Management Consortiuné as the sole mediator for alternative dispute

resolution and to aﬂlow the full range of flexibility afforded by

164, Florida Statutes. Accordingly, Section 24 shall

henceforth read as foflows:

Chapter

“SECTION 24. DISPUTE RESOLUTION. Any and all disputes arising

hereunder shall be attempted to be resclved through a collaborative and

mutually acceptable informal process with open discussions and a

cooperative effort. iﬁ——%he——eveﬁe——%h&%——%efma%——éésp&ée——feseiﬁeéeﬁ




Disputes shall be resolved in accordance with any dispute resolution

agreements between the parties that may be in effect from time to time

or pursuant to thé provisions of Chapter 164, Florida Statutes,

“Governmental Disputées”. The Parties agree not to pursue litigation on

any matter that is| the subject of this Agreement until they have

exhausted all good faith attempts at alternative dispute resolution.”
: .

Section 4. Thére is hereby added a new Section 30 to the

Agreement to addres@ compliance with the standards on ethics in

| .
to matters of contract. It is understood by the

government relating ;
)

Parties that this pﬁovision is required by Section 220.115, Seminole

County Code to be %n all agreements between COUNTY and any other

private or public entity and that it was inadvertently omitted in the

|
original Agreement. The new Section 30 shall read as follows:

“Section 30. ETHICAL CONDUCT OF THE PARTIES. Uses of any monies

derived hereunder for giving of gratuities or kickbacks to COUNTY

personnel, or for pﬁrposes which violate the ethics in government
| : -

provisions of Chapter!ll2, Florida Statutes, or from using any monies

derived under this; Agreement for lobbying the Legislature in

contravention of Sedtion 216.347, Florida Statutes are expressly

prohibited. Pursuant to Section 220.115, Seminole County Code, failure

to comply with any of: said provisions shall be grounds for unilateral

|
termination of this Agreement by the non-offending party.”

Section 5. All other provisions of the Agreement not expressly

amended by this FirstiAmendment shall remain in.full force and effect

as originally stated ih the Agreement. The changes made by this First




|
|
'
)
|
1
'
'

~ ‘

Amendment shall be éeemed effective nunc pro tunc as of the effective

date of the Agreemen# itself.

|
IN WITNESS WHE#EOF, the parties have executed this First Amendment

on the dates set forﬁh below.

ATTEST:

Lelia Hars
OMB Director

ATTEST: .. '

/ @R’YAMJMORSE_ !

*wClerk tol the Board of |

**County Commissioners of
Seminole County, Florﬂda.

For the use and reliadce

of Seminole County only.
|

Approved as to form and

legal

vy

Cduﬁ%& Atfvrney

EAST CENTRAL FLORIDA REGIONAL
PLANNING COUNCIL

By:
SANDRA GL

Executive Dbirector

72/‘?/#1

Date:

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

, Chairman

Date: fA-2x -0y

As authorized for execution

by the Board of County Commissioners
at their D ec, /Y 20¢Y7
regular meeting.
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